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TRANSLATOR’S NOTE

The Arabic for the ayats is from the Algerian State edition of the rwayah of
Imam Warsh from the gira’ah of Imam Nafi® of Madina, whose recitation is one
of the ten mutawatir recitations that are mass-transmitted from the time of the

Prophet €.

There are minor omissions in the text. Some poems have been omitted which
the author quotes to illustrate a point of grammatical usage or as an example of
orthography or the usage of a word, often a derivative of the root of the word used
in the @yak, but not the actual word used. Often it is difficult to convey the sense in
English. Occasionally the author explores a grammatical matter or a tangential
issue, and some of these may have been shortened. English grammatical terms
used to translate Arabic grammatical terms do not have exactly the same meaning,

sometimes rendering a precise translation of them problematic and often obscure.

The end of a juz’ may vary by an @yah or two in order to preserve relevant

passages.






3. SORAH AL IMRAN — THE FAMILY OF ‘“IMRAN
96 — 200
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96 The first House established for mankind was that at Bakkah, a
place of blessing and a guidance for all beings. 97 In it are Clear
Signs — the Magam of Ibrahim. All who enter it are safe. Hajj to
the House is a duty owed to Allah by all mankind — those who
can find a way to do it. But if anyone disbelieves, Allah is Rich
Beyond Need of any being.

It is confirmed in Sahih Muslim that Abu Dharr said, ‘T asked the Messenger of
Allah ¢ about the first mosque established on the earth and he answered, “The
Masjid al-Haram.” 1 asked, “And then?” He said, “4l-Agsa.” T asked, “How long
was there between them?” “Forty years,” he replied, “and then the whole earth
became a mosque for you, so pray wherever you are when the time for prayer
comes.”

Mujahid and Qatadah said, “There was no house before it.” ‘Al1 said, “There
were many houses before it. What is meant is that it is the first house established
for worship.” Muyjahid said, “The Muslims and Jews boasted and the Jews said,
“The temple of Jerusalem is better and greater than the Ka’bah because it was
the place of the emigration of Prophets and is in the Holy Land.” The Muslims
said, “The Ka‘'bah is better.” Allah then revealed this ayah.” How the House was
built has already been dealt with in al-Bagarah. Mujahid said, ‘Allah created the
site of this house two thousand years before He created any of the earth, and its

foundations are in the seventh and lowest earth. As for 4/-Agsa, Sulayman built
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it” An-Nasa’1 transmitted this with a sound snad from ‘Abdullah ibn ‘Amr. The
Prophet ¢ said, ‘When Sulayman ibn Dawud built the temple in Jerusalem, he
asked Allah for three things. He asked Allah for judgment corresponding to His
judgment and he was given it. He asked Allah for a kingdom which no one after
him would have and he was given that. He asked Allah, when he finished building
the temple, that anyone who approached it for the sole reason of praying in it
would have his errors fall from him so that he would be like he was on the day
he was born, and this was granted.” There is some equivocation between the two
hadiths because there was a long period of time between Ibrahim and Sulayman.
Historians say that there was more than a thousand years between them. It is
said that Ibrahim and Sulayman were the predecessors for what others built after
them.

Itis related that Adam was the first to build the House, as was already mentioned.
Then it is possible that one of his sons built al-Agsa forty years later. It is also
possible that the angels built it with Allah’s permission. All of this is possible, and
Allah knows best. ‘Ali ibn Ab1 Talib said, ‘Allah commanded the angels to build
a house on the earth and to do tawaf of it before Adam was created. Then Adam
built what he built of it and did tawdf of it and then the Prophets after him, and
then Ibrahim completed its construction.’

...that at Bakkah,

Bakkah is the actual site of the House and Makkah is the rest of the town
according to Malik ibn Anas. Muhammad ibn Shihab said that Bakkah is the
mosque and Makkah is all the Haram, including the houses. Mujahid said
that Bakkah is Makkah. The 6a” is replaced by the m#m as done in the word for
‘sticking” lazim for lazib. Ad-Dahhak and al-Mu’arrij said that.

Then it is also said that Bakkah is derived from the word bakk, which means
crowding and Bakkah takes its name from the fact that the people crowd together
in it during fawaf. Bakka means ‘to throttle’ and it is said that it is called that
because it crushes the necks of any tyrants if they act unjustly towards it. ‘Abdullah
ibn az-Zubayr said, ‘No tyrant has ever directed evil at it without Allah breaking
his neck.’

It is said that the name Makkah comes from its lack of water, and it is said that
it is because it sucks (makka) the marrow from the bones through the hardship
involved in reaching it. The verb makka is used for a foal suckling from its mother.

A poet said:

It suckled (makkat) and no milk remained inside her.
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It is said that it is called that because it sucks the one who does injustice in it,
in other words destroys him. It is said that it is called that because people used to
whistle (makka) and laugh in it as in Allah’s words: “Their prayer at the House is nothing
but whistling and clapping.” (8:35)

a place of blessing and a guidance for all beings.

Allah made it blessed by multiplying the reward of action in it. Barakah is
abundant good. It is in the accusative for the ka/ modifying what is implied by
‘established’, or an adverb of Bakkah. It is a guidance for all.

In it are Clear Signs — the Magam of Ibrahim

The people of Makkah, Ibn ‘Abbas, Mujahid and Sa‘id ibn Jubayr read this as
‘a Clear Sign’ in the singular, meaning a Sign of tawhid, referring to the Magam
of Ibrahim alone. They said, “T’he mark of his feet in the Maqam is a Clear Sign.’
Mujahid explained it as referring to the entire Haram and believed that its Signs
include Safa and Marwah, the Corner and the Magam. The others read it in the
plural, meaning the Magam of Ibrahim, the Black Stone, the Hatim, Zamzam
and all the sacred hallmarks. Abu Ja‘far an-Nahhas said the reading with the
plural is clearer because the Signs certainly include Safa and Marwabh.

Another sign is that the birds do not fly over it when they are healthy and
another sign 1s that when someone is hunting and the game enters the Haram,
he leaves it be. Another sign is that when there is abundant rain at the Yemeni
Corner, there is plenty in Yemen, and when it is at the Syrian corner, there is
plenty in Syria. When rain covers all of the House, there is plenty in all lands.
Another aspect of it 1s that the jamraks, in spite of what 1s added to them, remain
the same size.

The word Magam comes from the verb gama, to stand, and so it is the place where
one stands. The Magam was dealt with in al-Bagarah along with the disagreement
about it. It implies: ‘one of them is the Magam of Ibrahim’, as al-Akhfash said. It
is related that Muhammad ibn Yazid said that ‘Magam’is an appositive for ‘Signs’.
A third view is that it means: “They are the Magam of Ibrahim’ based on a known
Arabic usage. [POEM| Abu-l-‘Abbas said that the word ‘magam’ actually indicates
the plural ‘magamat’ because it is a verbal noun. We see in the Qur’an: Allah has
sealed up their hearts and hearing’ (92:8) where ‘hearing’ is in the singular. This is
strengthened by the hadith which states: ‘Hajj is all the Magam of Ibrahim.’
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All who enter it are safe.

Qatadah said, “That is also one of the signs of the Haram.” An-Nahhas says
that is a good opinion because people are swept away all around it and no tyrant
reachesit. They reached Jerusalem and destroyed it but never reached the Haram.
Allah says: ‘Do you not see what your Lord did with the Companions of the Elephant?’ (105:1)
One of the people of meanings said, “The form of the ayak is a report while its

999

meaning is a command. It means: “Give security to whoever enters it.”” The same
usage is seen in 2:197. Along these lines, an-Nu'man ibn Thabit said, ‘Anyone who
commits a wrong action and merits a fadd punishment and then takes refuge in
the Haram is safe,” based on this ayah. Allah made security mandatory for those
who enter it. That is related from a group of the early generations, including Ibn
Abbas and others.

Ibn al-‘Arabr said, “There is weakness in the statements of all who say this for
two reasons. One is that they do not understand that the a@yaf is about the past
and does not involve the establishment of a future ruling. The second is that they
do not acknowledge that its security has been violated and killing and fighting
occurred after that. What Allah states cannot occur differently to that statement.
So that indicates that this must have been referring to the past.” Abu Hanifah
disagreed and said, ‘Anyone who seeks refuge in the Haram is not given food
or water nor is any business done with him nor is he spoken to until he leaves.’
His being forced to leave is not consonant with security. It is related that he said,
‘Retaliation for limbs takes place in the Haram. There is also no security in this
case.” The majority of scholars say that fudiid punishments may be carried out in
the Haram. It is reported that the Prophet ¢ ordered the killing of Ibn Khatal
while he was clinging to the drapes of the Ka‘bah.

Ath-Thawr related that Ibn ‘Abbas said, ‘If someone commits a crime that
merits a fadd punishment in the Haram, it is carried out on him. If he commits it
outside of the Haram and then seeks refuge in it, he is not spoken to nor is business
carried out with him until he leaves the Haram and then the /add 1s carried out
on him.” This is the position of ash-Sha‘bi. This is also the argument of Kufans.
Ibn ‘Abbas understands that this is what the @yah means. He was the scholar of
the Community.

What is sound is that by saying that Allah is referring to the many blessings
granted to anyone who is there, whoever they are, as Allah also says: ‘Do they not
see that We have established a safe haven while people all round them are violently dispossessed?”
(29:67) In the Jahiliyyah, those who entered it and sought sanctuary were safe
from attack and killing as will be explained in al-Ma’idah. Qatadah said, ‘In the

Jahiliyyah, whoever entered it was safe.’
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This 1s good. It is related that an atheist said to one of the scholars, ‘Does the
Qur’an not say: “All who enter it are safe”® We have entered it and we have done
such-and-such. Is not the one who enters it safe?” He said to him, ‘Are you not
one of the Arabs? What does someone mean when he says that whoever enters
his house is safe? Does he not say to those who obey him, “Leave him be. I have
granted him security.” Will he leave him be?” ‘Yes, of course,” he replied. He said,
“T'hat is how it is with His words: “A/[ who enter it are safe™ Yahya ibn Ja’dah said
that it means he is safe from the Fire.

This is not universal because we find in Sahih Muslim in the hadith of intercession
reported by Abti Sa‘id al-Khudri: ‘By the One Who has my soul in his hand, none
of you can be more insistent in asking Allah for his rights than the believers on
the Day of Rising who will ask Allah for their brothers who are in the Fire. They
will say, “Our Lord, they used to fast with us, pray and perform /4! They will
be told, “Bring out those you recognise.” The one who enters it is safe from the
Fire by performing the practices connected with it, respecting it, acknowledging
its right, and seeking to draw near to Allah Almighty.

Ja'far ag-Sadiq said, “‘Whoever enters it with purity, as the Prophets and awliya’
entered it, is safe from Allah’s punishment.” This is what is meant by his words
¢ ‘Anyone who makes Aajj to this House and does not engage in sexual activity
or wrongdoing emerges from his errors like the day his mother bore him. An
accepted /gy has no reward but the Garden.” Al-Hasan said, ‘An accepted kajj is
that he returns abstinent in this world, desiring the Next World.” He recited:

O Ka'bah of Allah! The supplication of the one who seeks refuge

is the supplication of one calling, in need.

He has bade farewell to those he loves and his home

and come hovering between fear and hope.

If Allah generously accepts his striving,
he is saved. Otherwise he is not saved.

You are one of those whose intercession is hoped for.
Be kind to Wafid ibn Hajja;)!

Itis also said that it means whoever entered it in the year of the Fulfilled ‘Umrah
with Muhammad ¢ is safe. The evidence is found in the words of the Almighty:
You will enter the Masjid al-Haram in safety, Allah willing.” (48:27)

It 1s said that the word ‘man’ (tr. as ‘all’) here refers to the non-sentient and the
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ayah is about the safety of game. This is odd. We see in the Revelation: ‘Some of them
(minhum) go on their bellies.” (24:45)

Haijj to the House is a duty owed to Allah by all mankind

In the phrase ‘owed to Allah> Allah uses the lam of the obligation and then
reinforces it with “a/@ which is the strongest preposition in Arabic for making
something obligatory. Allah uses the most comprehensive of the expressions of
obligation to stress the right it has over us and the esteem owed to it. There is no
disagreement about its obligatory nature. It is one of the pillars of Islam and is
only obliged once in a lifetime. Some people said that it is obliged once every five
years and relate about that a hadith which they trace back to the Prophet 4. The
hadith is false and not sound. The consensus invalidates their position.

‘Abd ar-Razzaq related from Sufyan ath-Thawri from al-‘Ala’ ibn al-
Musayyab from his father from Abu Sa‘ld al-Khudr1 that the Prophet & said,
“The Lord says, “I have expanded my slave’s provision and yet he does not visit
me in thram every four years.” It is famous from al-‘Ala’ ibn al-Musayyab ibn
Rafi® al-Kahili al-Kuf1 from the children of hadith scholars. More than one
related it from him. They include those who said ‘every five years’. Some said:
from al-‘Ala’ from Yunus ibn Khabbab from Abu Sa‘1ld. There is disagreement
about all of that.

The atheists deny the £gjj and say that it involves removing garments, which is
contrary to modesty, running, which is contrary to gravity, and stoning the jamrahs
for no purpose, which is contrary to logic. They say that all these actions are
baseless because they do not recognise their wisdom or cause. They are ignorant
of the fact that it is not necessary for the Lord to make His slave understand all
that He commands him to do nor to acquaint him with the point of the actions He

requires of him. It is incumbent on him to obey, and he must obey without seeking

benefit nor asking about the goal. This is the meaning of what the Prophet 4
used to say in his talbiyah: ‘At Your service, truly, truly in worship and slavehood.
At Your service, God of the Truth.’

The imams related that Aba Hurayrah said, “The Messenger of Allah £
addressed us and said, “People! The Hajj has been made obligatory for you, so
perform it!” A man asked, “Every year, Messenger of Allah?”” He was silent until
the man had asked that three times. Then the Messenger of Allah ¢ said, “If
had said yes, it would have become obligatory and you would not be able to do
it.” Then he said, “Leave me with what I have left you. Those before you were

destroyed for asking too many questions and differing from their Prophets. If I
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command you to do something, do what you can of it. If I forbid you from doing
something, then leave it.”” (Muslim)

This hadith makes it clear that when an obligation is directed to those responsible
for doing it, it is enough that they do it once and it does need to be repeated.
This differs from the position of Abu Ishaq al-Isfarayini. It is confirmed that his
Companions said to the Prophet €2, ‘Messenger of Allah, is this /ajj of ours for just
this year or for all time?’ He answered, ‘It is for all time.’” This is a text refuting
those who say that it is obligatory once every five years. The fqjj was well known
among the Arabs. It was part of what they desired because of its markets, social
acceptability and being part of the Hanifiyyah. When Islam came, they were
told to do what they knew and to hold to what they recognised. The Prophet 4
performed /ajj before the obligatory faj. He had stood at ‘Arafah and did not
change the Law of Ibrahim that had been changed by Quraysh when they stood
at the Mash‘ar al-Haram, saying, “We are the people of the Haram and do not
leave it. We are the Hums.” This was already explained in al-Bagarah.

One of the oddest claims that I have seen made is that the Prophet
performed /gy twice before the Hijrah and by that the obligation was cancelled
for him because he had responded to the summons of Ibrahim when it was said:
Announce the Hajj to mankind.” (22:27) At-Tabart said, “This is unlikely. When it was
announced as part of his Shari‘ah: “Hajj to the House is a duty owed to Allah by all
mankind,” then it must also have been a duty for him according to that injunction.
If it 1s said that it is only addressed to those who have not yet performed /ajj, that
is arbitrary and specific and there is no evidence for it. If someone claims that
those who performed /g7 in the religion of Ibrahim are not addressed by this, it
is extremely unlikely.’

The Book and the Sunnah indicate that the fqj should be performed in a
person’s own good time, not immediately. That is the final position in the school
of Malik as Ibn Khuwayzimandad mentioned, and it is the position of ash-Shafi‘1,
Muhammad ibn al-Hasan ash-Shaybani, and Aba Yusuf in one transmission.
Some later Baghdadi Malikis believed that the obligation is immediate and it is
not permitted to delay it when the ability to perform it exists. That is the position
of Dawud. The sound view is the first one because Allah says in Sarat al-Haj):
Announce the Hajj to mankind’ (22:27) and al-Hajj is Makkan. He says: ‘Hajj to the
House is a duty owed to Allah by people.” This sirah was revealed in the year of Uhud in
Madinah in 3 AH and the Prophet 42 did not perform /qjj until 10 AH.

As for the Sunnah, there is the hadith of Dimam ibn Tha‘laba as-Sa‘d1 of the
Banu Sa‘d ibn Bakr who came to the Prophet 4 and asked him about Islam
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and he mentioned the shahadah, prayer, zakat, fasting and fhqjy. Ibn ‘Abbas, Abu
Hurayrah and Anas related it. There is a lot of mention of the 4qjj in the Sunnah.
It is clearly obligatory. The hadith of Anas is better and more complete. There
is disagreement about the date of this hadith. It is said that is 5 AH, 7 AH and
9 AH. Ibn Hisham mentioned from Abu ‘Ubaydah al-Waqidr that it was in the
year of the Ditch after the Confederates left.

Ibn ‘Abd al-Barr said, ‘Part of the evidence that the /qjj can be delayed is the
consensus of scholars that if someone able to go on £qgjj delays it for a year or two,
and then performs the ) some years after his ability to perform it exists, then he
has performed the obligatory fajj in its time. All agree that he is not like someone
who misses the prayer until its time has passed and makes it up after its time, or
someone who misses fasting Ramadan due to illness or travel and then makes
it up, or like someone who invalidates his /qjy and then makes it up. It is agreed
that if someone performs the fqj) years after he is able to do so, he is not said to
be “making it up”. From this we know that there is wide scope for the time of /aj;
and that it is not immediate.’

Abt ‘Umar said, ‘All who say that /qjj can be delayed put no time limit on that
except what is related from Sahntn who was asked about a man who had the
wherewithal to make %qjj and delayed it for some years while he was able to do
it and whether that meant that he became fasig by delaying the fajj, causing his
testimony to be rejected. He said it did not, even if that delay was up to sixty years.
Ifit was more than sixty years, he was considered fasig and his testimony rejected.’
So he made sixty years the limit. Limits are only stipulated in the Shari‘ah by
someone who can legislate.

Ibn al-Khuwayzimandad related this from Ibn al-Qasim. Ibn al-Qasim and
others said, ‘If he delays it for sixty years, his character is not impaired. If he
delays it beyond sixty years, his character is impaired because the Prophet 42 said,
“The lifespan of my community is between sixty and seventy. Few exceed it.” It is
as if the requirement is made urgent for him in these ten years.

Abu ‘Umar said, ‘Some people, like Sahnun, cite as evidence the words of the
Prophet 4: “The lifespan of my community is between sixty and seventy. Few
exceed that.” There is no proof in that because the words deal with the majority
of the ages of the community, if the hadith is sound. It contains evidence for scope
for this up to the age of seventy because that is still within the lifespan of the
majority. It is not proper to call someone of good character and trustworthiness
impious through such a weak interpretation.” Success is by Allah.

Scholars agree that all are addressed in general. Ibn al-‘Arabi said, ‘Even if
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people disagree about the application of general terms, they agree that this ayah
applies to all people, male and female, except children, who are excluded by the
consensus that they are excluded from the obligations of responsibility. The same
applies to slaves who are also not included. They are excluded from it by the
words: “those who can find a way to do it.” A slave lacks the ability because his master
can prevent him from doing it by his right of ownership and Allah put the right of
the master before His right out of kindness to His slaves. There is no disagreement
about this either in the community as a whole or between the imams. We do not
hasten to affirm what we do not actually know. The only evidence regarding it is
the accepted consensus.” Ibn al-Mundhir said that most of the people of knowledge
agree, with the exception of the odd person whose disagreement is not considered,
that if a child or slave has made /gjj and then the child becomes an adult or the
slave s freed, they still owe the Agjy if they can find a way to do it.

Abt ‘Umar said, ‘Dawud disagreed with most of the fugaha’ of the cities and
leaders of tradition about slaves and said that they are required to perform /ajj.
According to the majority of scholars, however, slaves are not among those
addressed by this command. That is because they do not possess freedom of action
and cannot perform fgjj without their master’s permission. That is the same as
slaves not being addressed by the requirement to attend Jumu‘ah in 62:9. It is
the position of most scholars except for rare exceptions. Slaves are also excluded
from the obligation of giving testimony in 2:282. They are not included in that.
It is also possible that children are excluded from the command to perform fAqjy
in this @yah even though they are included in “mankind” since the pen [recording
responsibility] has been lifted from them. Women are excluded from the words:
“You who believe, when the prayer is called...”, despite the fact that they are among
those who believe, just as slaves are excluded from this. That is the position of the

Jugaha’ of the Hijaz, Iraq, Syria and the Maghrib. It is not permitted for them to
deviate in the interpretation of the Book.’

If it 1s asked, ‘If the slave lives in the vicinity of the Masjid al-Haram and his
master gives him permission, why is it not necessary for him to perform faj;?” The
answer is that this question is based on consensus and it may be that there is no
reason for that. But since it is confirmed that this ruling is based on consensus,
we use it as evidence for the fact that any 4q) he performs while still a slave is not
counted as the obligatory /qjj. It is related from Ibn ‘Abbas that the Prophet 4 said,
‘If a child performs /g7 and then reaches adulthood, he must perform another /qj).
If a desert Arab performs Aqjj and then emigrates, he must perform another /qpy. If

a slave performs fajj and then is freed, he must perform another %qjj.
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Ibn al-‘Arabr said, ‘Some of our scholars are careless and have said, “The /qjj
is not confirmed for a slave, even if his master has given permission, because
originally he was an unbeliever and the /gjj of an unbeliever is not counted. When
he became a slave perpetually, he was not instructed to perform /qj;.” This is
unsound in three ways. The first is that we believe that the secondary rulings
of the Shari‘ah are also directed at unbelievers, and there is no disagreement
that that 1s the view of Malik. The second is that all acts of worship are obliged
for him with respect to the prayer and fasting while he is a slave. If he had done
them while an unbeliever, they would not be counted. The third is that unbeliefis

removed by Islam, so its ruling must also be removed.” Success is by Allah.

those who can find a way to do it.
Ad-Daraqutnt reported that Ibn ‘Abbas said, ‘It was asked, “Messenger of
Allah, should fajj be done every year?” “Rather it is one Aqjj,” he replied <. He

999

was asked, “What is ‘@ way” He said, “Provision and a mount.” That is related
from Anas, Ibn Mas‘ad, Ibn ‘Umar, Jabir, ‘A’ishah, and ‘Amr ibn Shu‘ayb from
his father from his grandfather. ‘Ali ibn Abi T4alib related that the Prophet ¢ said:
‘Hajj to the House is a duty owed to Allah by all mankind — those who can_find a way to do it.
He said that he was asked about that and the Prophet ¢ said that it meant, “That
you have the use of a camel.’

Ibn Majah also transmitted the hadith of Ibn ‘Umar in the Sunan as did Abu
‘Isa at-Tirmidhi in the Jami‘. He said that it is a good hadith. According to the
people of knowledge, the practice is that when a man has provision and transport,
he must perform /qjj. Things are said by the people of hadith about the memory
of Ibrahim ibn Yazid al-Khuzt al-Makki. They transmitted from Waki® and ad-
Daraqutni from Sufyan ibn Sa‘id from Ibrahim ibn Yazid from Muhammad
ibn ‘Abbad that Ibn ‘Umar said, ‘A man went to the Prophet 4% and asked,
“Messenger of Allah, what makes fiqj mandatory?” He answered, “Provision and
a mount.” He asked, “Messenger of Allah, what is the state of the #ay?” He
replied, “Dishevelled, ill-smelling.” Another rose and asked, “What is sqj;?” He
answered, “Clamour and shedding blood.”” Waki* said that ‘clamour’ is raising
the voice with the talbiyah and ‘shedding blood’ is making the sacrifices.

Among those who said that provision and a mount are preconditions for the faj;
were ‘Umar ibn al-Khattab, his son ‘Abdullah, ‘Abdullah ibn ‘Abbas, al-Hasan
al-Basr1, Sa‘id ibn Jubayr, ‘Ata’ and Mujahid. That is the position of ash-Shafi‘,
ath-Thawr1, Abu Hanifah and his people, Ahmad, Ishaq, ‘Abd al-‘Aziz ibn Abi
Salamah, and Ibn Habib. ‘Abdus mentioned something similar from Sahntn.
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Ash-Shafi says, ‘Ability has two aspects. One is that a person is physically able
to do it and has enough money to achieve the fgjj. The second is that someone
1s disabled in his body and unable to ride, but is able to have someone perform
hajy on his behalf for a wage or without a wage. This will be explained. The one
who is physically able is obliged by Allah’s Book to perform fajj by Allah’s words:
“those who can_find a way to do it.” The one who is financially able to do it is obliged
to perform the kqgjj by the Sunnakh on the basis of the hadith related about the
Khath‘ami woman. As for the one who is able to do it himself, he is the strong
person who incurs, in riding a mount, no hardship beyond his ability to bear it. If
this is the case at a time when he possesses provision and a mount, he is obliged
to make /qjj himself. If he lacks provision and transport, or either one of them,
then the obligation of £ajj is cancelled for him. If someone is able to walk and has
provision or the ability to earn provision on the way through their skill, such as
leather work, cupping or a similar trade, it is recommended that they make /qjj on
foot, whether man or woman.” Ash-Shafi‘1 added, “The man has less of an excuse
than a woman because he is stronger.” They consider this to be recommended, not
mandatory. If the only way he is able to get provision is by begging from people
on the way, it is disliked for him to perform /qjj because he becomes a burden on
people.

Malik ibn Anas said, ‘If he is both able to walk and also has provision, he
must perform /Zqgjj. If he has no mount but is able to walk, there is some question.
If he possesses the necessary provision, he is obliged to perform /4qjj. If he does
not possess it, but is able to obtain what he needs on the way, there is also some
question about that. For those who do not themselves work, it is not obliged, but
in the case of those who earn their living by a trade or craft, it is obliged. It is
the same if it is someone’s custom to beg. He must perform /qj;.” Malik made it
obligatory for someone able to walk, even if he does not have provision or mount.
That is the position of ‘Abdullah ibn az-Zubayr, ash-Sha‘b1 and ‘Ikrimah.

Ad-Dahhak said, ‘If a person is strong, young and healthy but has no money, he
should hire himself out in exchange for food or its equivalent until he completes
his haj).” Mugatil said to him, ‘So Allah has obliged people to walk to the House?’
He answered, ‘If someone were to have a legacy for him in Makkah, would he
then abandon it? No, he would go to it, even crawling. It is on that basis that the
hajj 1s obliged for him.’

These scholars cite as evidence the words of the Almighty: Announce the hajy to
mankind. They will come to you on foot.” (22:27) They said, “That 1s because the Aajy

is one of the physical acts of worship which are individual obligations. For that
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reason neither provision nor a mount are obligatory preconditions for its being
obligatory, any more than is the case with the prayer and fasting.” They said that
if the hadith of al-Khutzi about provision and a mount is sound, then we would
apply it to all people, most of whom live at a great distance. The generality of
the words which apply to the most usual circumstances occurs frequently in the
Shari‘ah, the words of the Arabs and their poetry.

Ibn Wahb, Ibn al-Qasim and Ashhab reported that Malik was asked about this
ayah and said, ‘With respect to that people are judged according to their ability,
wealth and resilience.’” Ashhab asked Malik, ‘Is it a matter of provision and a
mount?’ ‘No,” he replied, ‘By Allah, it is only according to the ability of people.
Someone may have provision and a mount and still not be able to go whereas
another may be able to go on foot.’

If someone has the ability and sets out to perform the obligatory /qjj, and then
something stops him, such as a creditor who prevents him from going until he
settles his debt, there is no disagreement about that. If someone has a family
who need support, he is not obliged to perform /ajj until they have sufficient to
maintain them for the time he is absent, because maintenance is an immediate
obligation while /qjj can be done later, and so the family is put first. The Prophet
> said, ‘It is enough of a wrong action for a man to let those he feeds perish.’

The same applies if someone fears his parents will perish and there are none to
attend to them. There is no way for him to perform /4qjy. If they forbid him because
of over-fondness and loneliness, however, he should not pay any attention to that.
A woman can be prevented by her husband, but it is also said that he cannot
prevent her. What is sound is that he can stop her from going, especially since we
say that it is not necessary to perform /)7 immediately.

The sea does not annul the obligation to do /g7 when it is generally considered
safe, as we mentioned in al-Bagarah, when someone knows he will not be adversely
affected. If there is real probability of shipwreck or sea-sickness or inability to do
the prayer, then people should not go. If there is no place to prostrate because
of the crowd and narrowness of the place, Malik said, ‘If someone cannot bow
and prostrate except on their brother’s back, they should not go.” Then he said,
‘Is someone going to embark when they are not going to be able to pray! Woe to
anyone who abandons the prayer!”

The obligation of Hajj is cancelled if, on the route, there is an enemy taking
lives or someone demanding money, if it is an unspecified or exorbitant amount.
There is disagreement on whether the obligation is cancelled when the amount

demanded is not exorbitant. Ash-Shafi1 said, ‘He should not pay even a single
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grain, and the obligation of fqjj is cancelled.” Hajj is obligatory for someone whose
usual income is gained through begging and thinks that it is probable he will find
someone to give what he needs, as we mentioned when we discussed possessing
the means.

If the impediments preventing someone going on fajj are removed and he has
insufficient ready funds to make faj) but possesses saleable goods, he must sell
some of his goods to give himself enough money to fulfil the obligation. Ibn al-
Qasim was asked about a man who had a water-skin and nothing else. Should he
sell it to enable himself to go on /g7 and leave his children with nothing to live
on? He said, ‘Yes, he must do that and leave his children dependent on sadagah.
The first position, however, is the correct one, based on the hadith: ‘It is enough
of a wrong action for a man to let those he feeds perish.” That is the view of
ash-Shafi1. The apparent position of his school is that /gy is only mandatory
for someone with no family or children if he has sufficient money to cover the
entire journey. One of them said that the return journey is not taken into account
because the fact that someone has no wife or dependants there means that it is
no great hardship for him to stay in other than his homeland and so, in fact, all
lands can be his homeland. The first position is more correct because a person
feels alienated when parted from his homeland. Do you not see that when an
unmarried man commits fornication, he is flogged and exiled from his home,
whether he has family there or not.

In al-Umm, ash-Shafi1 said, ‘If someone has a residence, a servant and can
provide maintenance for his family during his absence, then he is obliged to
perform hgjj.” The apparent meaning of this is that he considers the expense of
hajj to be over and above that of a servant and a residence because he mentions
that before maintenance of the family. It is as if he was saying that the obligation
to go on Hajj only comes into force after all these have been taken into account.
His people said that he is obliged to sell the house and servant and rent a house
and servant for his family. If he has goods, he should trade in them and earn a
sufficient profit to support his dependants during the whole of his absence. If he
has to spend from the goods themselves, so that the profits from them are reduced
and there is not enough to cover his costs, is he then obliged to perform /qjj from
the sale of the goods or not? There are two views. The first is the view of the
majority, and it is sound and well known, which is that there is no disagreement
that if someone has an estate whose revenue covers his needs, he must sell that
estate to enable him to perform /gjj, and so the same must be true of goods.
Ibn Shurayh said, “That is not the case. The goods should not be sold and the
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person does not perform /qjj from their proceeds because the fajj is not obligatory
if a person’s sufficient needs are not met. This discussion is about ability both
physically and in terms of wealth.’

As for someone who is ill and sickly (madub), ‘adb is cutting and that term is
used of a sword. It is as if someone who reaches the point where they cannot stay
on a mount or be firm on it is the same as someone whose limbs are severed and
thus unable to do anything. Scholars disagree about the ruling governing such a
person since there is a consensus that they are not obliged to travel on 4qjj on the
basis that the /qjj 1s only obligatory for someone who is able to do it. Someone ill
or sickly does not have the ability to do it. Malik said, “‘When someone is sickly, the
obligation of /qjj is completely cancelled for him. No one should perform /ajj on
his behalf, even if he is in a position to enable them to do so, either with or without
a wage. The fqgjj is not an obligation for him. If someone becomes chronically ill,
the obligation of /qjj is cancelled for him. It is not permitted for anyone to perform
hajj on his behalf'in any case. If he states in his will that someone should perform
hajj on his behalf] that is taken from the third of the estate [allowed to be left as
bequests] and it is a voluntary action.” His evidence is Allah’s words: ‘Man will have
nothing but what he strives for.” (53:39) He reported that he only has that for which
he strives, so if someone says that he is striving on behalf of someone else, that is
contrary to the literal meaning of the @yah and to Allah’s words: ‘Hayj to the house is
a duty owed to Allah by all mankind...” This person lacked the ability because the faj)
is enjoined on those responsible for reaching the House themselves and because it
is an act of worship which cannot be delegated when the ability is lacking, just as
is the case with the prayer.

Muhammad ibn al-Munkadir related from Jabir that the Messenger of Allah 4
said, ‘By means of one /Aqjj, Allah will admit three to the Garden: the deceased,
the one who takes on %¢jj for him and the one who carries that out.” Abu-1-Qasim
Sulayman ibn Ahmad ad-Daraqutni transmitted this from ‘Amr ibn Husayn as-
Sadust from Abu Ma‘shar from Muhammad ibn al-Munkadir. The name of Abu
Ma‘shar was Najth. They considered him to be weak.

Ash-Shafif said, ‘Regarding someone who is chronically ill, very sickly or very
old, who finds someone able to perform the /qjj on his behalf, he possesses a certain
type of ability. There are two forms of it. One is that he is able to pay someone to
perform /Aajj on his behalf. That person performs his obligatory fajy. This is the view
of ‘Aliibn Abi Talib. It is related that he told a very old man who had not performed
hajj, ‘Equip a man to perform /ajj on your behalf” This position was taken by ath-
Thawri, Abu Hanifah and his people, Ibn al-Mubarak, Ahmad and Ishaq. The
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second is that he is able to find someone to pay on his behalf and represent him in
performing fajj on his behalf. According to ash-Shafi‘t, Ahmad and Ibn Rahawayh,
hajj 1s also an obligation for such a person. Abu Hanifah said that the /qjj 1s not
obligatory for them. Ash-Shafi cited as evidence what Ibn ‘Abbas related about
the woman of Khath‘am who asked the Prophet 4, ‘Messenger of Allah, Allah has
obliged His slaves to perform kqjj. My father is a very old man who cannot remain
firm on a mount. Can I perform /agjj on his behalf?” “Yes,” he answered. That was
during the Farewell Hajj. One variant has: ‘He cannot remain upright on a camel.’
The Prophet & said, ‘Perform /qjj for him. Do you think that if your father owed a
debt, you would not settle it for him?* ‘Yes,” she answered. He said, ‘It is more fitting
to settle a debt owed to Allah.” So the Prophet 4 said that his obligation to do faqjj
was fulfilled by his daughter voluntarily performing it and spending on it herself on
his behalf. His indication that a father’s obligation to do Aqjj could be fulfilled by
the voluntary action of his daughter, suggests that it is even more appropriate to for
someone to fulfil their /qjj obligation by hiring someone to do it on their behalf on
the basis of their ability to pay for it from their own wealth. As for someone having
to give out wealth beyond what they are able to afford, what is sound is that it is not
obliged for them to do so.

Our scholars have said the aim of the hadith about the Khath‘am1i woman is
not to make fqjj obligatory in that situation. Its aim is to encourage being good
to parents and seeing to their best interests in this world and the Next and to
accrue benefit for them naturally and in the Shari‘ah. When he saw in the woman
reaction and obedience and true filial piety and eagerness to bring her father
good and reward, and her sorrow at his missing the blessing of /4jj, he responded
to that in the same way that he said to another woman who said, ‘My mother
made a vow to perform faj but did not perform fajj before her death. Can I
perform /Aajj on her behalf?’ ‘Perform /)7 on her behalf. Do you think that if your
mother owed a debt you would not pay it?’ ‘Yes,” she answered. This indicates that
it is about obedience and bringing good and blessings to dead people. Do you not
see that he 4 likened the Aajj to a debt?

The consensus is that if someone dies while owing a debt, his relative is not
obliged to settle it from his money. He may do that voluntarily and thereby settle
the debt for him. Part of the evidence in this hadith that it was not an obligation for
her father is this woman’s explicit statement: ‘he was unable.” Hajj is not obligatory
for someone who is unable. This is a clear statement denying the obligation and
preventing the duty. So it is not permitted for what is definitively negative at the

beginning of the hadith to become affirmative by supposition at the end of'it. This
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is confirmed by the words: ‘it is more fitting to settle Allah’s debt.” Taking this
literally, it is not a consensus. It is, in fact, more fitting to settle a debt to a person
and the consensus is that one begins with that on account of the poverty of the
human being and the wealth of Allah Almighty. Ibn al-‘Arabi said that.

Abu ‘Umar ibn ‘Abd al-Barr mentioned that the hadith of the Khath‘ami woman,
in the view of Malik and his people, was specific to her. Others said that there is
some disturbance in it. Ibn Wahb and Abu Mus‘ab said that it is specific to the right
of the child. Ibn Habib said, “T'he indulgence comes about the f£gjj on behalf of an
elderly person. There is no encouragement to do it if he has not yet performed /ajj
or, for someone who has died without performing /qjy, that his child should perform
it on his behalf, even if he has not left instructions about that and, Allah willing, it
satisfies it. This discussion is about those who are sickly and the like. The hadith of
the Khath‘ami woman was transmitted by the imams. It refutes the statement of
al-Hasan that a woman is not permitted to perform /ajj on behalf of a man.’

Scholars agree that if someone does not have adequate provision for the journey,
they are not obliged to perform /qjj. Even if a non-relative gives them money with
which to make %gjj, there is consensus that they do not have to accept it since a
favour is attached to it. If a man gives his father money, ash-Shafi‘1 said that he
must accept it because a man’s son is part of his earning and there is no favour
attached to that. Malik and Abu Hanifah said that he is not obliged to accept it
because it entails a lowering of respect for his parents. He can satisfy it when they
have died. Allah knows best.

But if anyone disbelieves, Allah is Rich Beyond Need of any being.

Ibn ‘Abbas and others said, “This refers to anyone who rejects the obligatory
nature of 4gjj and does not think that it is obligatory.” Al-Hasan al-Basri and others
said, ‘Anyone who abandons the a7 when he is able to do it is an unbeliever.” At-
Tirmidhi related from al-Harith that ‘Ali reported that the Messenger of Allah
4 said, ‘When someone possesses provision and a mount with which to reach the
House of Allah and does not perform fqjj, he can die a Jew or a Christian. That
is because Allah says in His Book: “Hajj to the House is a duty owed to Allah by all
mankind, those who can_find a way to do 1t.”> Abu ‘Isa said, “This hadith, however, is
gharth. We only know it from this path. Its isnad is questionable. Hilal ibn ‘Abdullah
is unknown and al-Harith is considered to be weak.” Something similar is related
from Abt Umamah and ‘Umar ibn al-Khattab.

It is related from ‘Abd Khayr ibn Yazid from ‘All ibn Abi Talib that the
Messenger of Allah & said in a khutbah of his, ‘O people! Allah has obliged /ajj
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on those of you who are able to find a way to it. If someone does not do it, he can
die however he wishes. If he wishes, as a Jew, a Christian or a Magian, unless he
1s excused by reason of illness, or a tyrant. He has no portion in my intercession
nor will he come to My Basin.’

Ibn ‘Abbas said that the Messenger of Allah 4 said, ‘If someone has enough
money to enable him to perform /gjj but he does not perform /ajj, or property on
which zakat is due but he does not pay zakat, he will be questioned at death and the
Resurrection.” It was said, ‘Ibn ‘Abbas, we think that this is about the unbelievers!’
He said, ‘I recite to you the Qurlan: “O you who believe! do not let your wealth or your
children divert you from the remembrance of Allah. Whoever does that is lost. Give from what We
have provided for you before death comes to one of you and he says, ‘My Lord, if only You would
give me a little more time so that I might give sadagah and be one of the righteous!””” (63:9-10)
Al-Hasan ibn Salih said in his commentary, ‘and give zakat and perform haj.’

It is reported that a man asked the Prophet € about this @yah and he said,
‘Anyone who performs /qjj not hoping for a reward, or remains behind not fearing
punishment, has disbelieved in Him.” Qatadah related that al-Hasan said that
‘Umar said, ‘I thought about sending some men to the cities to look into those
who had wealth but did not perform /gjj and imposing the jizpah on them. That
1s on account of Allah’s words: “But if anyone disbelieves, Allah s Rich Beyond Need of
any being.”” This is to demonstrate severity. That is why our scholars have said that
the a@yah implies that if someone dies without performing /gjj when he was able
to do so, the threat is aimed at him directly. It cannot be satistied by someone
performing 4ajj on his behalf because a fa)) performed by someone else does not
remove the obligation to do /qgjj from him and so the threat is not removed from
him. Allah knows best. Sa‘ld ibn Jubayr said, ‘If my neighbour dies and possesses

wealth, but has not performed £qjj, I will not pray over him.
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98 Say, ‘People of the Book, why do you reject Allah’s Signs
when Allah is witness of everything you do?’ 99 Say, ‘People
of the Book, why do you bar those who believe from the Way
of Allah, desiring to make it crooked, when you yourselves are
witnesses to it? Allah is not unaware of what you do.’
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